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Delivered March 22, 1945 by M. J. Martin, 
before the Lackawanna Historical Society, 
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JAY GOULD 
AND HIS TANNERY 


TA Meeting of the Lackawanna Historical Society held 

in their home,—the Catlin Memorial House—Scranton, 

Pa., on Thursday Evening, March 22, 1945, Mr. Philip V. Mat- 

tes, Esq., Chairman of the Program Committee of the Society 

briefly stated he had invited M. J. Martin to address the meet- 

ing and had also, in collaboration with Mr. Thomas Murphy, 
the President of the Society, suggested the topic. 

He then introduced the speaker as an attorney of many 
years practice who had also become acquainted with the lands 
and site of the Gould tannery at Gouldsboro (now Thorn- 
hurst ). 


Thereupon Mr. Martin spoke as follows: 


Mr. Chairman and Ladies and Gentlemen of the 
Lackawanna County Historical Society: 


A few years ago, on a very pleasant summer day, I con- 
ducted a tour composed of some members of this Society to 
Gouldsboro and its vicinity. When I had done that I assumed 
that my association with that kind of an effort was ended. I 
have now been invited to talk to the membership about “Jay 
Gould and his Tannery at Gouldsboro.” 


I feel very much honored at this, the second invitation to 
discuss that neighborhood and the short experiences, though 
very important, of Jay Gould while at the tannery. 


To get a proper picture of him that would be of service it 
is necessary to go into some of his early life and get the back- 
ground, because history to be of any service must be founded 
upon the ascertained facts, circumstances and environments of 
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4 Jay Gould and His Tannery 


the person or locality of which we are either writing or speak- 
ing, and in an address to a Historical Society it should be 
understood that: | 


“What we mean by history is the revelation of 
man’s nature in action and intelligence.” (Bosanquet.) 


Jay Gould was born near Roxbury, New York, at Stratton 
Falls, on May 27, 1836, the son of John Gould, a farmer who 
owned a small farm and kept a dairy and had quite a family. 
Jay Gould was baptized and known as Jason Gould for many 
years. His mother died when he was four years old. He left 
home at the age of fourteen or about 1850, and entered Hobart 
Academy, not far distant from his home. He was always indus- 
trious and became exceedingly ambitious and anxious to accu- 
mulate money. He became in time not only a national but an 
international financier, and at the time of his death, December 
2, 1892, in his home at 579 Fifth Avenue, New York City, he 
was a man of great wealth, as can be seen by his Will probated 
on December 8, 1892, in the Surrogate Court of New York 
City, where his estate at the time of death was estimated at 
$91,000,000.00. He demonstrated financial competency and 
great acumen at a very early age. He also, you will observe, 
was only 5614 years of age when he died. He was a man of 
small stature, five feet six inches tall, slight of build and frail 
in physique and is said to have died of tuberculosis. He him- 
self resented the diagnosis of tuberculosis by his physician, 
Dr. Munn, and later they called in Dr. Janeway, a celebrated 
physician of the time, who corroborated that diagnosis. His 
death followed shortly after his wife’s death, which took place 
about two years before his. 


Jay Gould was a man of affection and devotion to his 
family and left his fortune to his children, except a bequest of 
$25,000.00 to his brother, Abraham, and an annuity of 
$2,000.00 per year for the rest of his life, and a like separate 
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Jay Gould and His Tannery 5 


bequest of the same amount, in the same terms, to each of his 
then living three sisters. 


When he died he owned or controlled, according to state- 
ments made at the time, one-tenth of the railroad mileage of 
the United States. He had been a banker, a broker and a stock 
speculator, and owned The New York World from 1879 to 
1883. He had been the president of railroads and boasted of 
buying railroads at cheap prices, building them up and selling 
them at higher values. 


His first employment away from home was assisting some 
surveyors, of which I will speak later, and at the time he was 
sixteen years of age he had sold out an interest in an Ulster 
County, New York, Map and a “wheel” for $90.00. When he 
was twenty years of age he had sold his rights in other maps 
of other counties and a “History of Delaware County and 
Border Wars of New York, Containing a Sketch of Early 
Settlements of the County and a History of the Late Anti-Rent 
Difficulties in Delaware (County) with Other Historical and 
Other Miscellaneous Matter Never before Published,” for 
$5,000.00. 


He was then stricken with typhoid fever and on recovery 
from the typhoid fever he met Zadoc Pratt, who had taken a 
very strong liking to him. Zadoc Pratt was an old man who 
had been in the tanning business and established the town of 
Prattsville, New York State. He had spent ten years in Con- 
gress and was industrious in promoting the development of the 
railroad projects then being brought forth. Gould, in the mean- 
time, had also been studying railroad projects and had become 
very much interested in railroad building, construction and 
management, and had given considerable thought and study to 
the methods then employed; possibilities of improvement; and 
means of establishing permanent lines and systems. 


Pratt was interested in the tanning business and Pratt had 
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6 Jay Gould and His Tannery 


learned something about the extensive hemlock forests along 
the Lehigh River and proposed a partnership with Gould, whose 
industry appeared to be indefatigable. Accordingly Gould came 
up from New York and explored the Lehigh River and its 
forests and examined many of the saw mills that were then at 
that early age operating and producing large quantities of pre- 
pared and manufactured lumber in different forms and shapes, 
and some of these mills, in 1856 when Gould came into the 
territory at the age of twenty years, were very profitable and 
well managed, but the hemlock bark was something that was 
not given very high value nor cared about. 


After. Gould made the preliminary explorations he com- 
menced making contact with the owners and went about from 
one owner to another getting bark contract rights on their 
lands. Gould was poor, Pratt had the money. From all that 
we can learn ‘Gould’s capiial was in the neighborhood of 


$5,000.00 at that time. 


As demonstrating how he made his own way from the 
time he was fourteen years of age, in his own testimony before 
the Congressional Committee that was appointed by Congress 
to investigate the “gold corner’’ operations in Wall Street 
which resulted in Black Friday, September 24, 1869, and which 
Committee was headed by James A. Garfield, later President 


of the United States, Gould thus testified concerning his early 
life: 


“My father owned a small farm then and kept a 
dairy of twenty cows. I was the only boy in the family, 
so I had to attend to the cows in the morning and 
assist my sisters in milking them. I used to take them 
out in the morning and go for them at night. I did 
not like farming in that way, so I went to my father 
and told him I wanted to go to school. He said I was 
too young, but finally gave me permission, and I started 
off and showed myself at school. (This was at Hobart, 
a village eleven miles from Gould's home.) I had 
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learned to write, and as I wrote a pretty good hand, a 
storekeeper in the village gave me the job to write up 
his books at night, and in that way I supported myself 
through school. 


“IT was about fourteen when I left home, and I 
spent about a year at this school; then I got in a coun- 
try store and made myself useful sweeping it out in the 
morning and learning the business during the day. My 
duties employed me from six in the morning until ten 
o'clock at night. In the meantime I had acquired a 
taste for mathematics and especially for surveying and 
engineering. I took them up after I left school. I used 
to get up at three o'clock in the morning and study 
from three until six, when I had to open the store, 
and I finally got a pretty good idea of that branch and 
concluded to start out as a surveyor. I heard of a man 
in Ulster County that was looking for an assistant. 
He was making a map of that county and I wrote to 
him. He engaged me at $20 a month. When I left, 
my father offered me money, but I concluded to burn 
my ships behind me and I took only enough for my 
fare. This man started me out to make the surveys, 
to see where the roads were, and to locate the resi- 
dences. The map was to be useful as a record, and 
when I started he said to me: 


“Now, while you go along you get trusted for 
your beds, what you eat, etc., and I will come after- 
wards and pay them.’ 


“T think after two or three days out I had to stay 
overnight at a place where they charged a shilling for 
supper, a shilling for lodging, and sixpence for break- 
fast. I explained the arrangement for payment, and 
took my book out to enter the amount of the bill, but 
the man who kept the house declared with an oath 
that he would not have anything of the kind. 


“*You don’t know this man,’ said he. ‘He has 
failed three times. You have got the money, I know 
you have, and I want my bill.’ | 








Jay Gould and His Tannery 


“I had not a cent, and I pulled my pockets out to 
show him that I had not, and I said: 


“You must trust me. 
“Well, I will trust you, but I won’t trust him.’ 
“This had such an effect upon me,” Gould con- 
tinued, “that it seemed to me as if the world had come 
to an end that day. I did not know where I was to 
get a dinner, and I did not try till long after three 
o'clock, after this rebuff. I was naturally a timid boy 
and it had a great effect upon me. I then debated about 
throwing up the whole engagement, but I went out 
and had a good cry where nobody could see me. Then 
I got down and prayed and I felt better afterwards. 
So I made up my mind to go ahead—made up my 
mind to die in the last ditch. I was hungry and I 
decided to go into the first house I came to and get 
something to eat, and I did so. The woman treated me 
kindly, gave me some bread and milk, and when I went 


away I told her to enter it down. In the meantime her © 


husband came in, and I had got about four rods away 
from the house when I heard him hallooing after me. 
With the morning’s scare in my mind I thought that 
he was going to finish me, but he said: ‘I want you 
to come back and make me a noon mark.’ I don’t know 
whether you know what that is. 


“Yes, I know,” interjected one of the investigators, 
“but explain to these gentlemen what it is.” 
Pp g 


“Tt is a line north and south, by which the farmers 
can regulate their clocks, the sun being due south at 
noon,’ said Gould. “I went back with my compass and 
made him a noon mark, and when I[ got through he 
asked me what he was to pay. I said, ‘Nothing.’ 


“Oh, yes,’ said he. ‘I want to pay you; our sur- 
veyor always charges $1.’ 


“The food I had eaten was one shilling and he 
had paid me seven shillings, the balance of the dollar. 
This gave me an idea, and from this time I went on 
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and paid my expenses making noon marks for the 
farmers. When | had finished my survey the man who 
employed me failed and could not pay me, but there 
were two other journeymen he had employed to make 
the surveys and I proposed to them to go on and finish 
the map. They decided to do so, but they wanted their 
names to it alone. I said, ‘Very well, I will sell out to 
you, and I sold out my interest in the map for $500.’ 


“This was the first money I ever earned. I went 
on and helped them finish the map, so that I sold out 
my interest in the perfected map. Then I went forward 
with this little capital and made similar surveys of 
Albany and Delaware Counties, and made up my mind 
to go alone. They yielded me very well and I soon 

~ accumulated $5,000.” 


This testimony that was given by Gould before the Com- 
mittee is said to be true in every detail. Before he left his 
father’s farm he had joined the Methodist Church in the little 
Village of Roxbury, and before that the family had attended 
the Dutch Reformed Church and later he joined the Presby- 
terian Church in New York City, whose minister officiated 
when he was buried in Woodlawn Cemetery. 


When Gould was still home on the farm, he said that when 
he was strong enough as a boy to carry a milk pail he was up 


at dawn milking cows, spending the rest of the day doing other 
chores that would overtax his strength, and at dusk, a dog at 


‘his heels, he would scurry panting through the surrounding 
woods to find the cows that had wandered from the crudely 
railed-in pastures and bring them home to the stable for the 
night, and then milk his share. 


Gould’s father, for whom he cherished a lasting love, was 
said to be the first white male child born in Delaware County. 
After Jay Gould left the farm he worked in a country store 
and later in life there were some allegations of his having 
defrauded the storekeeper. He also stated that at the time he 
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fell on his knees to seek Divine guidance he had only a ten 
cent piece in his pocket and that was all the wealth he had in 
the world. He never parted with that ten cent piece until he 
took to his death bed. It was his one superstition. Gould had 
formed different partnerships, one with John J. Snyder, the 
storekeeper, another with Peter J. Tillson of Rosendale, an 
engineer, and another one with Peter H. Brink of Saugerties, 
who had worked with Gould for Snyder. These partnerships 
did not last long and Tillson speaks of him as: 


“He was all business. Why even at meal times 
he was always talking map. He was a worker, and my 
father used to say: ‘Look at Gould! Isn’t he a 


i073 


driver: 


It was while he was working on these maps and making 
notes that investigators found the first notations upon his 
survey books of using the name of Jay Gould, which he con- 
tinued to use throughout the rest of his life, and such was the 
name he gave to the Court when he put up $1,000,000.00 in 
bail for the greatest municipal corruptionist and grafter that 
this country up to that time had ever known. 


When he came down into the hemlock forests on the 
Lehigh River he used the name of Jay Gould. His activity 
that summer of 1856 is demonstrated by the number of bark 
contracts he secured. For example, on August 13, 1856, he 
made a contract with Temple Hinds, of Buck Township, 


Luzerne County, Pennsylvania, by which he secured for Zadoc — 


Pratt and Jay Gould all the hemlock bark on 1100 acres, 
describing it, for which they agreed to pay at the rate of $1.25 
per cord measured and paid for on the first of January ensuing 
the contract, and the party owning the land agreed to peel, 
pile and furnish to Pratt and Gould from one hundred to five 
hundred cords of merchantable bark per year in piles of one 
cord or more along roads and upon failure to peel the bark 
Gould and Pratt had the right to do so and pay the balance 
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Jay Gould and Mis Tannery | 11 


of the cost over their cost to Hinds, but Hinds, being in the 
lumber business, was to be favored with “the transportation of 
his logs and lumber interests.’’ Gould and Pratt were to have 


the right of way to transport the bark. 


On the next day, August 14, 1856, he made a contract 
with William D. Brown of the same character, at the same 
rate, for the bark on “‘about 5,000 acres,” and on the same day, 
August 14, 1856, he made a contract with Henry W. Drinker 
for the bark on about 3,000 acres at the same rate and to be 
measured and paid for in the same way, except that Drinker 
agreed to furnish four hundred cords per year, and put an 
additional covenant in his that Gould and Pratt agreed “to 
locate their tannery on the Lehigh between the Lehigh Falls 
and Comfortville, or at any point on the Lehigh above said 
Falls.” It is interesting to note that at that time Gould had not 
yet purchased the site for the tannery. 


On the same day he bought the bark on 200 acres from 
Alfred Chamberlain, and there is of record another undated 
contract made with Isaac Lewis, by which he secured from 
Isaac Lewis all the bark on specified warrantee tracts with a 
total acreage of 13,768 acres. This contract with Lewis was 
acknowledged by the witness to the contract, William D. 
Brown, on the 3rd of February, 1857, on which date it was 
recorded in Luzerne County, Pa. 

Having secured the bark for the tannery he then started 
out to secure the site for the tannery, and on September 1, 
1856, he purchased 98 acres along the north bank of the Lehigh 
in Luzerne County and four acres up the stream above it and 
two acres on the other side along the shore. He had previously 
secured from William D. Brown and Ephriam Brown an 
option for a lease of the mill privileges or water power on the 
“Lehigh River being known as the Old Mill Dam,” and this 
option had to be taken up on or before September 10, 1856, 
which was promptly exercised. 
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12 Appendix 


He continued to buy bark and on February 1, 1857, he 
purchased 1,500 acres more, and in the same month he bought 
the land that had previously been sold at Sheriff’s Sale as the 
property of Frederick Nagle to Henry M. Fuller, of Luzerne 
County. The Nagle property consisted of 800 acres with a 
saw mill, shingle mill, five dwelling houses, two barns and 
outhouses, with about 25 acres of improved land. The deed 
from Henry M. Fuller and Harriet Irwin Fuller, his wife, to 
Pratt and Gould was acknowledged before George W. Wood- 
ward, one of the Justices of the Supreme Court of Pennsyl- 
vania, on April 1, 1857. This is the same George W. Woodward 
who later became the Chief Justice of Pennsylvania, who was 
the candidate for Governor and for Senator of the State of 
Pennsylvania, and had formerly served as a Common Pleas 
Judge of Luzerne County. 


Gould kept on buying lands and built the tannery. There 
is no accurate description of the tannery. The nearest approach 
to it is the one given in ‘‘Pearce’s Annals of Luzerne County,” 
which places the buildings as very large, 400 feet in length, 
75 feet wide, for two of the buildings, without stating how 
large the other buildings were. 


The first building that was constructed on the ground by 
Gould was the blacksmith shop and he slept and lived alone 
in the blacksmith shop, getting his meals with the other tan- 
nery employees. It later appeared in litigation that the tools 
in the blacksmith shop were extremely valuable and difficult 
to secure. During this period he knew that he would have to 
provide a roadway that would be passable at all times between 
the tannery and what is now known as Gouldsboro Station on 
the D. L. & W. Railroad, which railroad had but a short time 
before that been opened for through traffic between Scranton 
and New York. He accordingly made a contract for the con- 
struction of a plank road between eight and nine miles in length 
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between these two points, Gouldsboro Village and Gouldsboro 
Station, for the transportation of his hides and leather. 


Pratt was so pleased with Gould’s enterprise that he sug- 
gested the name of the village that sprang up around the tan- 
nery be called Gouldsboro. It retained that name until a few 
years ago it was changed to Thornhurst, by which name it is 
now known—though it had been incorporated as a Borough by 
Act of the Pennsylvania Legislature May 12, 1871, P. L. 766, 
and remained as a borough until 1942, when that form of 
government was abolished and it became again part of the 
township. 


The method of operation, after the tannery was con- 
structed, was to secure hides from dealers, send them to the 
tannery for tanning purposes to be made into sides of leather. 
The side of leather, when finished, was worth from $3.50 to 
$5.00. Gould was popular with his employees and was said 
to be generous with their allowances of time and wages. 


After Gould got the tannery going and the money com- 
menced to come into the mill he evidently felt the need of a 
bank in the neighborhood and he established a bank in Strouds- 
burg, with Mr. Rhodes, who was the great grandfather of 
Honorable Chester Rhodes, at present a Judge of the Superior 
Court of Pennsylvania, and Gould became the president of the 
bank. During this time he did not relinquish his interest in 
railroads, he still kept an eye on the railroad business. At that 
time, in the development of railroads, the long connecting 
systems had not yet evolved and promoters were building short 
line railroads connecting desirable points. During this period 
of construction some of the railroads did not fare very well 
and some of them went into the hands of.receivers and some 
were foreclosed and some were merged and consolidated with 
other railroads. Gould knew about a railroad near his own 
part of New York, called the Rutland and Washington Rail- 
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14 Jay Gould and His Tannery 


road, sixty-five miles in length. He is said to have bought the 
bonds on that railroad at ten cents on the dollar; bought it in 
at foreclosure; became the president, treasurer and general 
superintendent in 1857 and on the bond transactions connected 
with it is said to have cleared a profit of over $500,000.00, so 
that at the age of twenty-one years he was the president of a 
bank, the general manager and operator of a tannery, the 
president and manager of a railroad, and is said to have been 
at that time a millionaire. 


Something in connection with his business outside of the 
tannery and the accounting of the tannery business induced 
Mr. Pratt to come to Gouldsboro and examine the books. The 
books were said to be in very good order if one understood the 
system of bookkeeping, but that Gould was the only one who 
knew it and understood it, and Pratt said that he did not and 
could not understand it and said that he had up to that time 
put in something over $100,000.00 and accused Gould of 
taking money out of the firm that he did not know about. 
Gould showed him that he took nothing out of the firm, except 
dollar for dollar to match what he gave to Pratt. Pratt said 
that Gould would either have to buy him out or he would buy 
Gould out. Thereupon a bargain was made and Pratt sold to 
Gould on the 27th of January, 1859, for $60,000.00; all his 
half interest in everything in the tanery, land, buildings, village 
and premises were sold and transferred outright to Gould. 


Gould in the meantime had become acquainted with a firm 
in New York who were dealers in leather and hides. The firm 
was composed of, in the first instance, Gideon Lee and Com- 
pany. Lee’s daughter married a man by the name of Charles 
M. Leupp and then they began trading and doing business as 
Charles M. Leupp and Company. Leupp lived in a very fashion- 
able dwelling on Madison Avenue, in New York City. He had 
difficulty in weathering the storm incident to the panic of 1857 
that was brought on by the closing of the Ohio Insurance and 
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Trust Company on the 24th of August, 1857, resulting in a 
failure of $5,000,000.00, that spread eastward and involved 
several New York banks. Leupp was said to be a man of 
great wealth and was very useful to Gould in his business by 
furnishing hides for tanning and manufacturing into leather. 


On January 28, 1859, Gould, then being the sole owner 
of the tannery and its fixtures that had formerly been in the 
possession of Pratt and Gould, entered into a contract with 
Leupp and David W. Lee, each being conveyed by Gould an 
undivided one-third part of the property, reserving certain 
leather on hand, and the right to work up the unfinished stock 
free of charge. 

On the Ist of February, 1859, they made an arrangement 
to carry on the tanning business at Gouldsboro by the terins 
of which Leupp & Company were to furnish hides for fourteen 
months commencing on the first day of February 1859 and 
ending on the first day of April 1860 to the extent of some ten 
to twenty-five thousand hides per annum, as both parties may 
deem expedient. Gould agreed to tan the hides into hemlock 
sole leather in a good and workmanlike manner and to return 
the leather made from them in a reasonable time to said Leupp 
and Company, and to receive for such tanning and transport- 
ing, both ways included, five to five and a half cents per pound, 
as the account made up in the usual manner may pay. Leupp 
and Company was to receive five percent commission for pur- 
chasing the hides, and six percent commission for selling the 
leather, and any profits over that from the tanning business 
were to be divided equally between them. This partnership 
lasted but a short time and Leupp paid a visit to the tannery 
for very much the same purpose that Pratt had, to investigate 
the accounts and get some report of the operation and method 
of working, and returned home to New York from the visit 
in October 1859. Being greatly harassed by the effects of the 
panic and very much annoyed by what he discovered at Goulds- 
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boro at the tannery, he is alleged to have committed suicide in 
his own home, ending his career with a bullet. Following 
that, David W. Lee, being a lawyer also, representing the 
daughters of Mr. Leupp, who were his only survivors, agreed 
to sell, on the 19th of December, 1859, all their interest in the 
tannery to Gould for the sum of $60,000.00, payable at the rate 
of $10,000.00 per annum, with other stipulations not necessary 
to be mentioned here. However, one stipulation was lacking 
when they commenced to examine the contract in New York 
after it was signed, and that was that Gould did not agree to 
pay interest upon any of the deferred instalments of principal, 
and that controversy was kept up until the approaching expira- 
tion of the previous contract, on or about the first of April, 
1860, which resulted in the riots at the Gouldsboro Tannery 
and the numerous law suits thereafter started. 


In the meantime, in the summer of 1859, Gould had set 
up an office in New York City as a broker and began his Wall 
Street career by dealing in Erie Railroad stocks. 


While Gould was thus engaged in New York City he was 
necessarily absent from the tannery for considerable periods 
of time. While he was thus away for a few weeks David W. 
Lee, for himself and the Leupp heirs, started law suits in 
Luzerne and Monroe Counties to secure possession of the tan- 
nery and its stock in trade and equipment. The Sheriff of 
Luzerne County refused to serve the writs ordered by Lee 
unless indemnified by Lee posting bonds for that purpose. Lee 
then came up to Scranton, and having decided to take the law 
into his own hands, he proceeded from there accompanied by 
counsel and friends. They took the train to Moscow, where 
they stopped at a store to purchase foodstuffs, firearms, and 


ammunition and then proceeded by wagons and trains over the 


hills to Gouldsboro to take possession of the tannery without 
the aid of the Sheriff. They met with no serious opposition 
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and upon Gould being notified he hastened from New York 
to the tannery. 


He was greeted in the most friendly manner by his old 
employees, who were very resentful at the intruders who had 
stopped the operation of the tannery and turned them out 
of jobs. 


The workmen met near the tannery and assured Gould if 
he desired they would oust the intruders and regain possession 
of the tannery. This was pleasant news for Gould, so he 
mounted a small box and made a speech to them—telling that 
he was informed the occupants were armed and he wanted no 
violence and advised extreme caution. He expressed apprecia- 
tion of their loyalty to him and during the evening supplied 
them with plenty of moonshine liquor from a neighboring still 
and tavern. He wanted to sleep on it. 


The next day the men were still more anxious to get 
possession and finally Gould apparently yielded to their desires 
and again mounted the box—and while standing on the box 
he was hardly visible to the assembled millhands and lumber- 
men of sturdy, stalwart stature. He made another speech of 
deep gratitude and appreciation for their loyalty to him. In 
this speech he referred to the men from Scranton then in 
possession of the tannery as “thugs and cutthroats,” they being 
the men named in the action instituted in Luzerne County 
Courts, No. 167, April Term 1860, as defendants with others— 
one of whom later became a Judge of the Superior Court of 
Pennsylvania—another became the president of a large bank 
in Scranton, another became the personal friend and bodyguard 
of Abraham Lincoln-—to mention but a few. 


In this speech he took the great precaution of avoiding 
any semblance on his part of inciting a riot or becoming an 
accessory to the commission of crime—by stating in substance: 
“I do not want any violence or mistreatment of these men— 
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but this tannery belongs to me and these persons have no right 


holding it from me or keeping it idle and keeping you men out 


of your jobs. If you can get possession peaceably it is right. 
Use no violence, but get the tannery.” 


Thereupon the men, about 200 in number, stormed the 
tannery with axes and lumber tools and broke into it. A few 
shots were fired, but no great harm was done before the Scran- 
ton crowd supporting Lee was overpowered and some of them 
thrown bodily out the windows and sent home. Thus Gould 
regained possession and resumed the business, being inter- 
rupted from time to time with one of the numerous lawsuits, 
but continued his financial career in New York. 


January 27, 1863, he married Helen D. Miller, a descend- 
ant of an estimable New England family, and thereafter 
resided in New York. 


During the lawsuits the tannery was destroyed by fire and 
in 1868 Gould sold out all his interest in the tannery, its 
appurtenant lands, equipment and fixtures and thus ended a 
colorful experience of a world-famed financier in that part 
of our county. 


He is next associated with Lackawanna County, when he 
purchased the Orrin Whitmore coal lands in Carbondale Town- 
ship for $125,000.00, and which he held until 1873, when he 
sold all but 160 acres of surface which he deeded back to 
Whitmore by deed to Peter H. Watson for $500,000.00. 


One may inquire how he made so much money in such a 
short time? It must be remembered in those days there were 
no governmental supervisory or regulatory agencies or com- 
missions. No income tax laws—no excess profits taxes—no 
stock exchange committees—no state or federal securities com- 
missions—no public utility commissions. No person or body 
to whom he or his associates were obliged to account. 


He and Fisk are said to have made $11,000,000.00 in the 
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gold corner culminating in Black Friday, September 24, 1869, 
by such skillful manipulation that not even Gould’s partners 
knew how it was done or how they stood at the close of that 
day. 

As they were hurrying away from the exchange that 
evening someone asked Tisk how he came out and he replied: 


“The Lord and Jay Gould are the only ones that 
know. Neither of them is sayin’ a word for publica- 
tion right now. All I can say is that I bought twenty 
or thirty millions dollars worth of phantom gold and 
it melted away. It has gone where the woodbine 
twineth and that’s up the spout. I am satisfied to 
leave it all to Gould. He’s got a great head for figgers 
and he knows somethin’ about the law, too—always 
an advantage in times like these.” 


A few months before that when they were battling for 
legislation before the New York Legislature someone asked 
Fisk a similar question and Fisk replied: 


“Just keep your eyes on Gould—that is if you 
can. It takes a damn smart man to do it all the time.”’ 


These are the opinions of his most trusted friend and 
partner. 


With it all he was a faithful husband and affectionate 
father. He gave generously to charity, but always without 
show or publicity, according to his private secretary, and loaned 
Cyrus Field $1,000,000.00 without security when Field was 
caught in the market deals in Manhattan Railways: and came 
to the relief of the London bankers in the gold crisis. 


Railroads were to him common commodities of merchan- 
dise and in the same way he organized the Western Union 


Telegraph System. 


He was a great financier—feared by his competitors, loved 
and admired by his family and but few others. 


He left no attachment of friendship or affection when he 
moved. In time the village of Gouldsboro became Thornhurst; 
and the peace of Comfortville resumed. 
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Davip W. Lex, surviving partner of 
firm of Cuartes M. Leupp and D. W. 
Ler, trading and doing business 
under name of CHartes M. LEUpPP No. 177 April Term, 1860 
& Co. 
vs. 

Jay GOULD 

Summons in replevin to cover 13,000 sides of sole leather in the 
Gouldsboro Tannery of the value of $3.00 per side, altogether valued 


at $39,000.00. 
Exit March 9, 1860. 


Sheriff marked it not served for want of indemnifying bond. 


No. 178 April Term, 1860. 
Summons in replevin. 
Exit March 10, 1860. 


Not served for want of indemnifying bond. 


1200 cords of bark at $3.00 per cord.......... $3,600.00 
3800 cords of bark in the woods at the tannery 

Bd eee COT: 4:0c5 as ont We ee, Sas 4,750.00 
16 horses oferne qalue OfOL. ABOU, oo ces ties 1,200.00 
9 lumber. wagons of, ithe. value ot. .... sin som > 1,360.00 
14 sleighs. ...... rn PERE Ss gece be eeg We ee 275.00 
bP I eg a er 5 ot, Re oe 25.00 
Sete pi couple PALTICSS-. Adar Barden ne “der 105.00 
l plank road wagon (31d) DOR ange ein we -iepins me,e'- 75.00 
Lom otablanksriith,t00lgs ite DON See demesne 100.00 
1 hel UtteO lb. I WAROT 0 Metwite cise Set Avda irene 75.00 
RU ie CARNE Ay ee ie cre ce teiate eis Hv ny 4s 625.00 


$11,600.00 
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Jay GouLp ] 
VS. 
CuHaries C. NIEBUHR (or SIEBUHR) 
SAMUEL SAILOR | 
Davip W. LEE “ 
eit i arrears No. 167 April Term, 1860 
GeorcE W. GARRISON | 
TT NURS Luzerne County 
Davip B. MILLER 
FREDERICK [ULLER 
Epwarp N. WILLARD 
ApAM S. EDINGER 
JosepH MITCHELL 
CHARLES BRECK 





Common Pleas Court 


EEE 


Capias in trespass vi et armis Q. Cl. Fr. 

Bail required—$10,000.00. 

April 18—Court fixed bail at $3,000 and directed it be so reduced. 

Now 14 of August, 1860, E. L. Dana, Esq., Attorney for Jay 
Gould, filed discontinuance and bond exonerated. 

See paper filed. 

Gould’s Attorneys were Hakes, McClintock and Wright. 

Dana & Nicholson for defendants. 


In No. 169 he charges them with removing 1200 sides of leather 
of the value of $6,000.00 and blacksmith tools and wagon tools and 
tannery tools. 


No. 167 April Term, 1860. 


Jay Gould made an affidavit on the 6th of April 1860, before 
I. H. Ketchum, Prothonotary, naming the defendants as in the above, 
setting forth that he was the owner of tracts of land in the Township 
of Buck and a tannery thereon known as the Gouldsboro Tannery in 
said county, of which deponent is the sole and individual owner; that 
he was on the said date and had been for more than a month before 
that time in the peaceable possession in his own: right of said property, 
tannery and other buildings and engaged in the business of tanning 


eather; that on said day the said defendants (naming them) and on 


divers days theretotore, have craftily, unlawfully and without right 


rane | 
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entered into said premises with force and arms, guns and use of fire 
arms and other deadly weapons, prevented deponent and his workmen 
and agents from entering into the same and from following their 
occupation in carrying on the tanning of leather and other employ- 
ments connected with the premises and so kept them excluded and 
their business interrupted for the period of five or six days; that the 
said tannery is very large and its business extensive and the delay 
and damages caused by such unlawful interference very great; that 
the other defendants (naming them) are still engaged in said trespass. 


No. 169 April Term, 1860. 

Between the same parties. 

This is trespass de bonis asportatis. 

Court fixed the bail in this case on April 18, 1860, at $10,000.00. 
Was discontinued on the 14th of August, 1860. 


Davip W. LEE 
vs. No. 110 April Term, 1860 
Jay GouLp J 


Summons in debt. 


AGREEMENT 


TEMPLE H1inps of Buck Twp. Dated—August 13, 1856 
To Ack.—November 24, 1856 


| Rec.—-December 1, 1856 
Z. Pratt and Jay GouLp - Deed Book 68, page 60 


Conveys—All the hemlock bark on certain tracts. 


John Reed Warrant—409 acres. 

Also part of Paul Beck—100 adjoining. 
Thomas Pryor—400, 200 near Bear Lake. 
Also: 


South portion of Barnabas McShane and George Shaw—this 
being on both sides of Lehigh River 427. 


To peel and furnish, etc., to party of second part from one to 
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500 cords of merchantable bark per year in piles of one cord or 
more along roads at 1.25 per cord measured and paid for on Ist of 
January ensuing. 


Upon failure to peel, etc., second parties had right to do so and 
pay balance of cost over their cost to first party. 


First party to specify the tracts to be peeled. 


First party to favor the transportation of his logs and lumber 
interests. 


Second had right of way to transport bark. 


“TEMPLE HINDS (Seal) 
Signed Jay GouLp (Seal) 
for Pratr & GouLp” 
Witness: 
Jeremiah Frantz and he acknowledged it before Allen Hodg- 
son, J. P. 


AGREEMENT 
WILLIAM D. Brown and Brother, Dated—August 14, 1856 
EPHRIAM Brown, of Buck Twp. Ack.—December 4, 1856, by 
To witness before Temple 
Z. Pratr and Jay GouLp of ruinds,. J.-F. 
State of New York } Rec.—December 9, 1856 


Sale of hemlock bark at $1.25 per cord on “about 5000 acres.” 


Same as preceding substantially. 


AGREEMENT 


| Ack.—By witness W. Brown 
| February 3, 1857 
Rec.—February 3, 1856 

f Must be 1857 

| Deed Book 69, page 145 

| Dated—August 14, 1856 


Henry W. DRINKER 
To 


Z. Pratt and Jay GouLp 





Hemlock bark on about 3000 acres at $1.25 per cord. 


Three to four hundred cords per year. 


Re ee te etn ait pe ner mma a RM tee NAAR EO A Ra 





4 
g 


aR ina thn nr ht aR 6B RE INTE SN Me NR ah COE tee ny gpl aN NaN te TOY 
. “ 





A ALN I ti ct nS cone at lacs RL WS AE wit AION AS EIA PEG AS, BOY LT Ta NABER at 








26 Appendix 


Measured and paid for January Ist. 


The second parties agree “to locate their tannery on the Lehigh 
between the Lehigh Falls and Comfortville or at any point on the 
Lehigh above said Falls.” 


On next page in Deed Book 69, page 147, is a memo signed by 
Isaac Lewis for 13,768 acres at $1.25 per cord. 

No date nor conditions. 

Ack. February 3, 1857, by Wm. D. Brown, Witness, before 
Stephen Vaughn, J. P. 

Recorded—February 3, 1857. 


AGREEMENT 


f Deed Book 70, page 217 


ALFRED CHAMBERLAIN Dated—August 13, 1856 
To Rec.—November 26, 1856 
Z. Pratr and Jay GOULD Ack.—By witness Jeremiah 


Frantz before Allen Hodgson 


Sale—Hemlock bark on 200 acres on Lehigh at $1.25 per cord. 
Measured, etc., January Ist. 


AGREEMENT 
Wa. D. & EpHRIAM BROWN Deed Book 70, page 267 
To Dated—August 14, 1856 
Jay GouLpD 1 Rec.—December 9, 1856 


Agrees to Execute—Lease of the Mill privileges or water power 
owned, etc., on “Lehigh River being known as the Old Mill Dam.” 


To be done before September 10, 1856. 
Acknowledge receipt of $5.00 on its date. 





a PAREN AED AA VENA PAO MERON AR ATA ND 415 ee 


wane lee 


bh. ee 


severe neninennnee = apres 
ts “ 




















Jay Gould and Mis Tannery 


AGREEMENT 
Jos. FENNER of Tannersville, Deed Book 70, page 562 
Monroe County, Pa., and Dated—March Ist, 1857 
Tuomas F. Mitver of Easton Rec.—April 30, 1857 
To Acknowledged by witness 
PraTT and GouLp April 27, 1857 
Conveys: 


Hemlock bark at $1.25 per cord on tracts about 1500 acres in 
both counties, Buck Township and Carbon Township. 


Usual form. 


DEED 
JosEPH FENNER, ef ux. Dated—September 1, 1856 
Lynrorp Marsu, et ux. Ack.—September 1, 1856 
THOMAS F, MILLER, et ux. Reco December 24, les 
To Deed Book 68, page 161 
Z. Pratt of Prattsville, N. Y. Cons.—$500.00 


and Jay Goutp “of Buck Twp.,” etc. 


Conveys land in fee in Buck Township, etc. 


First Parcel: 98 perches by 132 perches and to middle of Lehigh 
River. Containing 89 acres. 


Second: Opposite in Tobyhanna Township, Monroe County, Pa. 
4 acres, 155 perches. 


Third: Same side as second and higher up stream. 2 acres, more 
or less. 


SHERIFF’S DEED 


Sold as lands of Deed Book 71, page 235 
FREDERICK NAGLE, Dated—November 6, 1856 
Davip NaGLe, and | Rec.—August 13, 1857 
FREDERICK NAGLE, JR. Abram Drum, Sheriff 

To Debt—$253.14 


Henry M. FuLLer Costs—$4.91% 
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Land bounded and described as follows :— 
“On the west by land of Joseph Butcher 
On the south by land of William Bell 
On the east by land of Evan Reese 
On the north by land of William Milliner” 


‘Containing 800 acres with a saw mill, shingle mill, five dwelling 
houses, two barns and outhouses. About 25 acres improved. 


Deed Book 71, page 237 


is assignment of above by \ Dated—March 30, 1857 
Henry M. Futver and | Ack.—April 1, 1857 
HARRIET IRWIN FULLER, his wife, Rec.—August 13, 1857 


| 
To 


Acknowledged before George 
ZavocK Pratt and Jay GOULD W. Woodward—“One of the 
“Of Gouldsboro, County of Justices of the Supreme 
Luzerne and State of Pa.” | Court of Pennsylvania.” 
Puittre MEIXELL, JR. and } Deed Book 72, page 360 
WitiraM (D. or L.) Brown Dated—April 24, 1857 


Ack.—January 28, 1858 
' Rec.—February 17, 1858 


3 Cons.—$500 in two payments 


To 


ALFRED CHAMBERLAIN 


All their right, title and interest in “that tract of land situated 
five miles from Stoddartsville on the Lehigh River in Buck Township 
aforesaid, commonly known as the John Nagle farm. 


For 99 years—for hauling logs to the Lehigh River from the 
timber land now owned by them, etc. 


The above was assigned to: Deed Book 72, page 361 
ZADOCK PRATT and Jay GOULD { Dated—January 28, 1858 
By | Ack.—January 28, 1858 





PHILLIP MEIXELL and Brown 


ow 


Rec.—February 17, 1858 
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Isaac LEwIs Luzerne County Deed Book 
To 69, page 147 
No date 


D. Pratt and Jay GOULD 


“Memorandum of lands upon which I have sold the bark to 
Z. Pratt and Jay Gould at $1.25 per cord peeled and piled.” —He then 
gives the names of the warrantee tracts with the acreage in the 
warrantee tracts adding up to 13,768 acres——“The above are the 
lands included in my contract to Messrs. Pratt and Gould given under 
my hand and seal.” 


Witness: William D. Brown. 


William D. Brown acknowledged it on the 3rd of February, 
1857, on which date it was recorded before Stephen Vaughn, a 


Justice of the Peace. 


When Gould was getting the contracts none of the grantors them- 
selves acknowledged the contracts; they were all acknowledged by a 
witness. 





i 


WINNE Dated—July 3, 1858 
To | Ack.—October 9, 1858 


Rec.—October 13, 1858 
Jay Goutp of Gouldsboro 


Peter A. WINNE and HANNAH | Deed Book 74, page 271 


Con.—$7,500.00 


Conveys seven parcels of land in Buck Township, Dennison 
Township, Butler Township. 


ZapocK Pratt and Mary E. Pratt Deed Book 75, page 318, etc. 
To Dated—January 27, 1859 
G Ack.—January 27, 1859 
Jay Goutp Rec.—February 4, 1859 
Con.—$60,000.00 


Conveys all his one-half interest in everything in the tannery, 
buildings, etc. 


Village and premises. 


See also Deed Book 82, page 183, and recitals. 
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In the deed from Zadock Pratt to Gould he transfers one equal 
moiety or undivided half in all that tannery and premises situate in 
the County of Luzerne aforesaid, known as the Gouldsboro Tannery, 
and other tracts of land hereinafter described, situate in the Counties 
of Luzerne, Monroe and Carbon. 


He recites the deed from Wynne and wife to Jay Gould and then 
recites, “but really in trust as to the one moiety thereof for the benefit 
and behoof of the said Zadock Pratt and paid out of and from the 
joint funds of them, the said Jay Gould and Zadock Pratt.” 


DEED 
Orrin WHITMORE and SarauH D. Deed Book 131, page 73 
WHITMORE, his wife, of Dated—September 8, 1868 
Carbondale Township Ack.—September 28, 1868 
To Rec.—March 13, 1869 


Con.—$125,000.00 & Trust 
Jay GouLp, Trustee, of New on.—$ rustee 


York City 


Conveys :— 


782 acres, 26 perches. 
Warrants—-Nathan Lee, James Rider and Peter Rider. 


Along Lackawanna River and Benjamin Shove Warrant in Car- 
bondale Township, Lackawanna County, Pa. 


OrRIN WHITMORE 
with 
Jay GouLp 


\ Deed Book 131, page 143 
Dated—August 31, 1868 
Ack.—March 22, 1869 
Rec.—March 22, 1869 
Con.— 
Witness—Edward Jones 
Ack. before S. D. Lewis 

j on March 22, 1869 


Whitmore coal property. Contains about 800 acres. 
Less liens. 
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Whitmore to later deliver deed free of liens, etc. 
Gould to reconvey 160 acres to Whitmore, reserving coal. 


It is also agreed that said Whitmore may reside on the Old 
Homestead now occupied by him until such time as required by Gould. 


Receives September Ist, 1868—$5,000 on the above contract. 


OrrRIN WHITMORE. 


Jay Goutp and Heren D. Goutp, ( Deed Book 166, page 492— 
his wife, See also 489, etc. 
“es Dated—January 28, 1873 


Ack.—January 28, 1873 


_ PETER H. Watson Rec.—May 8, 1873 


Con.—$500,000.60 


Conveys same land as above. 


MEMORANDUM OF AGREEMENT 


D. W. LEE and others Dated—December 28, 1859 
any Ack.—March 26, 1860 
Rec.—March 28, 1860 


Luzerne County Deed Book 
78, page 615 


Jay GouLp 


WITNESSETH: Jay Gould buys the two-thirds of the Gouldsboro 
Tannery and personal property on the terms specified in the agree- 
ment of the nineteenth instant, that is, viz: $60,000.00 payable at the 
rate of $10,000.00 per annum until paid for; and 


Wuereas, Mr. Evarts objected to placing the personal property 
in this shape. To meet Mr. Evarts objection in regard to personal 


property said Gould is to pay when the papers are passed between the ~ 


parties (viz, the deed and mortgages and other mode of conveyances) 
for two-thirds of the personal property according to Mr. Siebuhr’s 
estimate of the same, deducting the amount from the said $60,060.00. 
The papers to be drawn either by contract or deed and mortgages as 
may be deemed most secure and satisfactory to Mr. Evarts and the 
parties in interest. . 

/s/ D. W. Lee for self and others 


/s/ Jax GouLp 
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MEMORANDUM OF AGREEMENT 


Between : | Dated—December 19, 1859 
CuHar_es M. Leupr & Co. Ack.—March 26, 1860 

and Rec.—March 28, 1860 
Jay GouLp Luzerne County Deed Book 


78, page 616 


a 


MEMORANDUM OF AGREEMENT, made and entered into December 
19, 1859, between D. W. Lee, on the part of himself and heirs of 
C. W. Leupp, Jay Gould and Charles M. Leupp and Company, all 
of the City and County of New York, 


WITNESSETH: Jay Gould buys the Gouldsboro Tannery and per- 
sonal property connected therewith for $60,000.00, payable at the rate 
of $10,000.00 per annum until paid for, to be secured by a mortgage 
upon the whole property—Jay Gould is to be allowed $10,000.00 for 
tanning out the stock to be credited him. A loss on the stock and the 
tannery is to be presented under the original agreement between the 
parties, being one-half the profit and loss to Leupp and Company and 
one-half the profits and loss to Gouldsboro Tannery and devisable 
pro rata as to ownership thereof. The deed and mortgage to be made 
to and by Jay Gould on the tannery company formed by him and the 
privilege of paying off said mortgage in sums not less than $5,000.00 
each before the time specified is also again agreed to. The above 
sale of the tannery is subject to the approval of William M. Evarts, 
Executor of Charles M. Leupp. 


/s/ D. W. Lee for self and others 
/s/ Jay GouLp 
/s/ CuHartes M. Leupp & Co. 


QUIT CLAIM DEED 


Jay Goutp of the City of New Luzerne County Deed Book 
York and Heten D. Govutn, his 129, page 103 
wite, Dated—Dec. 1, 1868 

To Ack.—Dec. 1, 1868 


Rec.—Jan. 9, 1869 


D. W. Lee of the Township of Con.—$1.00 


Bucks, Luzerne County, Pa. 
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Conveys :— 


One-third undivided interest in and to all those three certain 
messuages of land. (Then follows the description of the three pieces 
of land on each side of the Lehigh River which comprise the tan- 
nery Site.) 

Recites deeds recorded in Stroudsburg, Monroe County, for sev- 
eral other tracts of land. 


Being the same premises on which the Gouldsboro Tannery is 
located, and all dwelling houses, outhouses, barns, etc., connected 
therewith, except twelve village lots heretofore conveyed or contracted. 


There are extensive recitals of deeds, sources of title, and con- 
tracts recorded in Luzerne, Monroe and Carbon Counties. 


Also transfers and conveys his right in the bark contracts. 


/s/_ Jay Goutp 
/s/ Heven D. Goutp 
Revenue Stamp 50c. 


MEMORANDUM OF AGREEMENT 


Dated—November 30, 1868 Luz. Co. Deed Book 
Acknowledged—December 1, 1868 131, page 21 
Recorded—January 9, 1869 

Revenue Stamp 50c 


Consideration—$1.00 and other good and valuable considerations 


This indenture, made the 30th day of November, 1868, between 
Jay Gould of New York City and Helen D. Gould, his wife, and the 
Gouldsboro Leather Manufacturing Company, so called by Jay Gould, 
the President and Agent thereof, and principal stockholder therein, 
parties of the first part, and David W. Lee, of the Township of Buck, 
Luzerne County, State of Pennsylvania, party of the second part, 
witnesseth : | 


Whereas, the said Jay Gould by an agreement or indenture in 
writing bearing date the 18th day of February in the year 1861 and 
recorded in the office for recording deeds at Stroudsburg, in the 
County of Monroe, in Deed Book 10, page 92, etc., and in the office 
for recording deeds in Luzerne County in Deed Book 84, page 188, 
etc., did covenant and agree to convey and assign to the so-called 
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Gouldsboro Leather Manufacturing Company aforesaid, said lands 
and tenements, easements, liberties, privileges and franchises in the 
said indenture or agreement particularly described; and 


Whereas, the said Jay Gould of the first part is the President 
and Agent of the so-called company aforesaid, and the principal stock- 
holder therein; 


Now, Therefore, this indenture witnesseth: That the said parties 
of the first part, in consideration of the sum of One Dollar ($1.00) 
and divers other good and valuable considerations to the said parties 
of the first part, in hand paid, have granted, bargained and sold, 
assigned, conveyed, transferred and set over and by these presents do 
grant, bargain and sell, assign, convey, transfer and set over unto 
the said party of the second part, all the right, title and interest of 
the said Jay Gould of, in and to all the real estate, privileges, fran- 
chises and easements described in the said indenture or agreement 
made by said Jay Gould as aforesaid, together with the appurtenances 
and the dower and rights of dower therein of the said Helen D. 
Gould, wife of the said Jay Gould, and for the like consideration do 
also grant, bargain, sell, convey, assign, transfer and set over to the 
said party of the second part, the said indenture or agreement afore- 
said, and all the property, rights, liberties, privileges, easements and 
franchises therein mentioned and described, whether the same are 


‘yested in or belong to the said Jay Gould or the said so-called Goulds- 


boro Leather Manufacturing Company. 


And also all the capital stock belonging to said Jay Gould or 


to which he is entitled in the said so-called Gouldsboro Leather Manu- 


facturing Company, and all the right, title and interest of the said 
Jay Gould in the said company and its property and assets of what- 
ever nature and description; to have and to hold all the above 
described and granted premises to him, the said party of the second 
part, his heirs, executors, administrators and assigns, for his and 
their own use and behoof. 


The acceptance by the said party of the second part of this 
instrument is to be without prejudice to any of the rights or interests 
of said party of the second part, nor is he the said party of the 
second part to be deemed by such acceptance to have admitted any 
fact, matter or thing in respect to the Gouldsboro Leather Manufac- 
turing Company, so-called, or any of the recitals in said indenture of 
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agreement touching on alleged copartnership between the said Jay 
Gould, David W. Lee and Charles M. Leupp, now deceased. 


In witness whereof the said parties of the first part have hereunto 
set their hands and seals the day and year first above written. 


/s/ Jay GouLp (Seal) 
HELEN D, GouLp (Seal) 
GouLpssporo LEATHER MaNnu- 
FACTURING COMPANY by JAY 
GouLD, (Seal) 


President and Agent 


Sealed and delivered in 
the presence of: 
R. B. VanK uck, Jr. 


J. D. Nones 
MEMORANDUM OF AGREEMENT 
Between: 
Jay Goutp, Tanner, of Gouldsboro, Luzerne County Deed Book 


And 110, page 164 


Dated—April 4, 1859 
J. Georce Sinn, of Stoddartsville, Pa. Peano 1864 


Rec.—June 14, 1866 
Revenue Stamp 50c 


Shows payments amounting to $35.50. 

Sells to party of the second part lot in Gouldsboro number thirty 
adjoining J. S. Werts’ lot; said Sinn agrees to pay for said lot $55.00 
in eleven monthly payments of $5.00 each, with interest, until the 
same is paid. Said lot is to be four rods front and eight rods deep. 


AGREEMENT 
Jay GouLp Luzerne County Deed Book 
To 84, page 188 
| Dated—Feb. 18, 1861 
GouLpssoro LEATHER MANU- AnieieaFohork 9 ad86l 
FACTURING COMPANY Reo.——April-1, 1861 


Mutual Agreement 
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Sells all the certain tannery village and premises situate in the 
County of Luzerne, known as the Gouldsboro Tannery and other 
personal holdings to the Leather Company. 


DEED 
Jay GouLp ’ }) Luzerne County Deed Book 
To 84, page 391 
—March 
ANN Marta PAsTINS ian a pot 8, 1869 
Rec.—June 21, 1861 
Con.—$100.00 


Conveys :— 


A parcel of land in the Village of Gouldsboro. 


SUPREME COURT OF PENNSYLVANIA 
“LEE VERSUS GOULD, 47 PA. 398 & SEQ.” 


Error to the Common Pleas of Monroe County. 


This was an action of replevin, brought by David W. Lee, sur- 
viving partner of the firm of Charles M. Leupp & Co.,, against Jay 
Gould, for twelve hundred sides of sole leather, of the value of $3500. 


The material facts of the case were these :— 


In January 1859 the defendant was sole owner of the Gouldsboro 
tannery, in Luzerne County, comprising some six or seven thousand 
acres of land, with implements, fixtures, stock, and materials, which 
before that time had been in the possession of Pratt & Gould, who 
had carried on tanning at the premises. 


On the 28th of January, 1859, he conveyed to Charles M. Leupp 
and David W. Lee each an undivided third part of the property, 
reserving certain leather on hand, and the right to work up the 
unfinished stock free of charge. 


Leupp and Lee were at that time commission merchants in the 
city of New York, doing a hide and leather business under the firm 
of Charles M. Leupp & Co. 
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On the Ist of February, 1859, they made an arrangement with 
defendant to carry on tanning at Gouldsboro during the term of four- 
teen months, by contract in writing, of which the following is a 
copy :— ) 

‘It is mutually agreed between Charles M. Leupp & Co., and Jay 
Gould, that Leupp & Co. shall stock the tannery of said Gould, known 
as the Gouldsboro tannery, and situated at Gouldsboro, Luzerne 
county, Pennsylvania, with hides for the term commencing at date 
until the first day of April 1860—in all fourteen months—say from ten 
to twenty-five thousand hides per annum, as both parties may deem 
expedient. 

‘Conditioned that Jay Gould is to tan said hides into hemlock 
sole-leather in a good and workmanlike manner, and to return the 
leather made from them in a reasonable time to said Leupp & Co., 
and to receive for such tanning and transporting, both ways included, 
five to five and a half cents per pound, as the account made up in the 
usual manner may pay. Leupp & Co. to receive five per cent. for 
purchasing the hides, and six per cent. commission for selling and 
guaranteeing the sales of the leather, and the loss under five cents 
and the profits over five and a half cents per pound for tanning to 
be equally divided. The hides and leather to be kept insured at the 
joint expense of the parties.’ 


Under this agreement the firm of Leupp & Co., while it existed, 
furnished a number of hides. Charles M. Leupp died in October 1859, 
and the firm then went into liquidation. After Leupp’s death a ques- 
tion arose between Lee and Gould as to the rights of the latter to 
the possession of the leather remaining at the tannery, Lee claiming 
to hold the place of the firm under the contract. Gould objected, that 
by it a special partnership was constituted between Charles M. Leupp 
& Co. and himself under the name of Jay Gould, and there being no 
provisions for its continuance, the death of Leupp in October 1859 
dissolved any common interest before existing, and left him the right 
to settle up the concern, with liability to account, as in ordinary cases. 


Having been informed that Lee was about applying for relief to 
the Common Pleas of Luzerne county, Gould, instead of sending the 
leather to New York, or to the railroad station, from which it was 
usually shipped for that city, removed about twelve hundred sides of 
sole-leather to Naglesville, in Monroe county, near the Tobyhanna 
station, on the Delaware, Lackawanna and Western Railroad, where 
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it was stored up (or, as plaintiff averred, concealed) in a barn belong- 
ing to Samuel Case. 


On the 9th of April, 1860, Lee sued out this writ of replevin. 
The writ called for twelve hundred sides, and there being a few 
hundred lacking it was agreed by the parties that Gould should haul 
enough over to make up the complement. To this replevin defendant 
gave a claim property bond, and to the declaration pleaded non cepit, 
and property, accord and satisfaction, with the following special plea 
of release :— 


‘And the said J. Gould, by William Davis, his attorney, comes 
and defends the wrong and injury because he says that on the twenty- 
first day of August, in the year of our Lord one thousand eight 
hundred and sixty, at the county aforesaid, the said plaintiff did 
release the said defendant from the aforesaid action—as by the said 
deed or writing of release, reference being thereunto had, will more 
fully appear—and this the said defendant is ready to verify.’ 


After writ issued, proceedings in equity were instituted by the 
plaintiff against defendant in the Common Pleas of Luzerne county, 
where, on the 21st of August following, they executed and filed of 
record a mutual agreement and release under seal, which was the 
subject of the special plea above. 


On the 25th of December, 1862, the cause being at issue, the 
parties went to trial, when a verdict was rendered for the defendant. 


The errors assigned were that the court erred, 


1. In instructing the jury that ‘there was neither an unlawful 
taking nor an unlawful detention, and therefore the plaintiff cannot 
maintain replevin. Whatever remedy he may have under his contract, 
he cannot recover in this form of action, and the verdict of the jury 
must be for the defendant. 


2. In not charging the jury that although it is a contract of bail- 
ment, Jay Gould, the bailee, had no lien upon the leather for work, 
&c., as by the express terms of the contract he had no right to retain 
the possession of it, as he had expressly stipulated to return it to the 
firm of Charles M. Leupp & Co., in New York, and had also agreed 
upon a future day of payment. A detention of the leather, under such 
circumstances, was inconsistent with the terms of the contract, and 
by the terms of the contract Jay Gould deprived himself of the com- 
mon law incident of lien. 
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11 Wr.—26. 


Charlton Burnett and G. B. Nicholson, for plaintiff in error. 


Davis, Dreher & Jones, for defendant. 


The opinion of the court was delivered, May 4th, 1864, by Reap, te 

—The error really complained of is, the direction of the court to the 
jury to find for the defendant. Every question of fact was thus taken 
away from the jury, and unless the court were right on the point of 
law, the judgment must be reversed. The court held that the contract 
created no partnership between the parties, but simply a bailment, 
and that the relation was that of bailor and bailee. If, therefore, the 
New York firm, at the time of issuing the replevin, was entitled to 
the possession of the sides of hemlock sole-leather, the court were in 
error in saying the plaintiff could not recover. The contract was to 
return the leather made from the hides furnished in a reasonable time 
to Leupp & Co. The evidence on this point was, that the leather was 
finished and ready for delivery, but instead of sending in the usual 
and ordinary way to the Gouldsboro station, on the Delaware, Lacka- 
wanna, and Western Railroad by the plankroad, they were conveyed 
in an almost opposite direction, several miles through the woods, to 
the barn of Case, where the defendant, neither before nor since, ever 
stored any leather. It was placed in the barn, boarded up tightly and 
concealed from view. The evidence clearly shows it never was the 
intention of Gould to send this leather, according to contract, to New 
York, but to retain it and sell it, as he afterwards did, in another 
market, Philadelphia, as his own. He had no lien upon it, for by the 
terms of the contract, the payment for tanning and transportation 
was to be subsequent to the delivery. The court were therefore 
clearly in error in saying there was no evidence that the time was 
unreasonable: on the contrary, if the jury believed the evidence, 
Gould had by his own conduct put an end to all rights of possession 
over the property itself, and he could only look to the plaintiff per- 
sonally for the future fulfilment of his part of the contract. The 
evidence relative to the alleged release is not sufficiently full to enable 
us to express a decided opinion upon its effects; and as we are not 
called upon to do so in the present aspect of the case, we decline 
giving any opinion upon it. 


Judgment reversed, and venire de novo awarded.” 
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SECOND APPEAL OF PRECEDING CASE 
ae 9 NAN OE Oe oe 


March 19th and 20th, 1867. Before Woodward, C. J., Thompson, 
Strong and Agnew, JJ. Read, J., absent. 


Error to the court of common pleas of Monroe county. 


This was an action of replevin commenced April 9th, 1860, by 
David W. Lee, surviving partner of the firm of Charles M. Leupp 
and Co., against Jay Gould for twelve hundred sides ot sole leather. 


The sheriff returned to the writ, ‘replevied and claim property 
bond given same day.’ The defendant pleaded ‘non cepit,’ afterwards 
he pleaded property and subsequently added the plea ‘property in him- 
self and the plaintiff;’ also a special plea that on the 21st of August, 
1860, the plaintiff, by release in writing, and under his seal, released 
the defendant from the action: also, that by an agreement between 
the plaintiff and defendant, in writing and under their seals, it was 
stipulated that the plaintiff should release the defendant from all 
claims, with certain exceptions, and averring that this was not an 
excepted claim. 


The case, on a first trial, resulted in a verdict for the defendant 
and the judgment was reversed: see Lee v. Gould, 11 Wright 398. 


The firm of Charles M. Leupp & Co. consisted of Charles M. 
Leupp and David W. Lee. On the Ist day of February, 1859, that 
firm and Gould entered into the following agreement :— 


‘It is mutually agreed between Charles M. Leupp & Co. and Jay 
Gould that Leupp & Co. shall stock the tannery of said Gould, known 
as the Gouldsboro tannery, and situated at Gouldsboro, Luzerne 
County, Pennsylvania, with hides for the term commencing at date 
until the first day of April, 1860—in all fourteen months, say from 
ten to twenty-five thousands hides per annum, as both parties may 
deem expedient. 


‘Conditioned, that Jay Gould is to tan said hides into hemlock sole- 
leather in a good and workmanlike manner, and to return the leather 
made from them, in a reasonable time to said Leupp & Co., and to 
receive for such tanning and transporting, both ways included, five to 
five and a-half cents per pound, as the account made up in the usual 
manner may pay. Leupp & Co. to receive five percent. for purchasing 
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the hides, and six percent. commission for selling and guaranteeing 
the sales of the leather, and the loss under five cents and the profits 
over five and a-half cents per pound for tanning, to be equally divided. 
The hides and leather to be kept insured at the joint expense of the 
parties.’ 


Hides were furnished by Leupp & Co. under this agreement until 
October 1859, when Leupp died. 


The Gouldsboro tannery was owned by Leupp, Lee and Gould as 
tenants in common: they were also joint owners of the personal prop- 
erty there: the business for this firm having been done under the 
name of J. Gould. 


All the hides furnished to this tannery were from Leupp & Co., 
except 2000 from John B. Alley, of Boston, and a very few from 
ordinary country tanneries. 


On the 19th of December 1859 Leupp & Co., represented by Lee, 
entered into an agreement with Gould to sell him the Gouldsboro 
tannery and all its personal property for $60,000, payable at the rate 
of $10,000 per annum, with other stipulations not necessary to be 
detailed. 


Difficulties arising between the parties, Lee, on the 14th of April, 
1860, filed a bill in the Court of Common Pleas of Luzerne county, 
in equity, for an injunction against Gould to protect the personal 
property at Gouldsboro tannery, in which he claimed an interest. 


The leather in controversy was transported about the same time 
from the Gouldsboro tannery to the barn of Samuel Case, in Monroe 
county, near the Tobyhanna station, on the Delaware, Lackawanna 
and Western Railroad, and thence shipped by that road,.on the 26th 
of April, 1860, to Stroud J. Hollingshead, Philadelphia. 

On the 21st of August, 1860, an agreement was made, as 
follows :— 

‘Agreement. Luzerne County Common Pleas.—David Win Bee... wa 
Jay Gould, J. Allen Dubois and William M. Evarts, as executor of the 
last will and testament of Chas. M. Leupp. In equity. 

‘It is hereby stipulated and agreed by and between the parties to 
this action, that all the leather, which, in pursuance of the order 
heretofore made therein, has been consigned to Bullard & Co., New 
York, in the name of Walter G. Sterling, of Wilkes-Barre, and the 
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proceeds of the same, be immediately delivered and paid over to 
David W. Lee, surviving partner of Charles M. Leupp & Co., to be 
held and disposed of at his pleasure—the defendant, Gould, and the 
complainant, David W. Lee, having made an arrangement by which 
the said Gould has relinquished his interest in said leather and 
proceeds, and in consideration of which, and of the leather, to be also 
delivered as hereinafter set forth and specified, the said David W. 
Lee, surviving partner of Chas. M. Leupp & Co., has released said 
Gould from all loss in the business of said tannery at Gouldsboro, 
except as hereinafter provided for, viz.: that the present indebtedness 
of the tannery shall be paid and discharged at the rate of two-thirds 
of said liabilities by Charles M. Leupp & Co., or the surviving partner, 
David W. Lee, to one-third thereof by Jay Gould. And it is further 
stipulated that the said Gould shall release Charles M. Leupp, David 
W. Lee, or Charles M. Leupp & Co., and that said Charles M. Leupp, 
David W. Lee, or Charles M. Leupp & Co. shall release said Gould 
from all claims or demands of any name or nature, except as above 
and hereinbefore stated, and that an order to the foregoing effect 
may be made exparte upon the filing of this stipulation. It is further 
agreed and stipulated that the residue of the leather which was in 
or about the Gouldsboro tannery at the time of the granting of the 
injunction or order herein of the second of May 1860, and which 
has not heretofore been sent forward to Bullard & Co. (excepting 
the leather belonging to John B. Alley or his firm, all of which has 
been delivered to said Alley or his firm), shall be permitted to go 
forward to Bullard & Co., in the name of said Walter G. Sterling, in 
like manner as the shipments heretofore made, and that the same or 
the net proceeds of the same be forthwith upon receipt, paid or deliv- 
ered over to David W. Lee, surviving partner of Charles M. Leupp 
& Co., reserving a sufficient sum from the proceeds of said leather to 
pay the share of the said Charles M. Leupp & Co., of the liabilities 
hereinbefore specified, by consent of the said complainant, David W. 
Lee. And J. Gould doth hereby irrevocably authorize and appoint 
E. L. Dana, of Wilkes-Barre, as his attorney, and David W. Lee doth 
hereby irrevocably authorize and appoint A. T. McClintock, of Wilkes- 
Barre, as his attorney or solicitor, to consent to the making of an 
order to the effect hereinbefore described, either all or at one time, 
or from time to time. 


‘And it is further stipulated that such order or orders may 
embrace any other qualifications or conditions which may be required 
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by the court, provided the same impose no new obligations upon the 
parties. It is further stipulated and agreed between the parties, that 
nothing herein contained shall affect an alleged claim against the 
late frm of Pratt & Gould on behalf of the said firm of Charles M. 
Leupp & Co., amounting to ten thousand dollars or thereabouts. 


‘Dated August 21st, 1860. 


In witness, D. W. LEe, (Seal.) 
H. D. Snyper. Jay GOouLp.’ (Seal. ) 


The contract of December 19th, 1859, for the purchase by Gould 


of the Gouldsboro property was cancelled, by agreement in writing, 
on the 21st of August, 1860. 


On the trial, before Barrett, P. J., the defendant offered to show 
the record of a foreign attachment, Isabella Lee v. David W. Lee, 
survivor of Leupp & Co., in which the bail demanded was $9000, also 
entry of judgment to a large amount against Lee for the purpose of 
showing ‘the inability of Leupp & Co. to afford Gould, as bailee, 
security for expenses chargeable to the goods.’ The offer was rejected 
and a bill was sealed. 


The leather was afterwards, May 4th and 5th, delivered to 
William Musser & Co. to sell on commission. On the 23d of May the 
leather was attached in the hands of Musser in a foreign attachment 
at the suit of Sheppard Knapp against Lee as survivor of Leupp & 
Co., Gould, Hollingshead and Musser being garnishees. In this case 
a judgment was confessed by Lee for $4,087.76. A scire facias issued 
in this attachment against the garnishees, was marked discontinued 
and settled, by virtue of an agreement between Knapp and the gar- 
nishees, Lee representing Knapp. 


In rebuttal the plaintiff called Henry W. Snyder, a subscribing 
witness to the two agreements of August 21st, 1860, and offered to 
prove by him what was said by the parties at the time of signing the 
agreements; that ‘the leather for which this suit was brought, was 
expressly excepted from the agreement and that Jay Gould was to pay 
to D. W. Lee, the plaintiff, $4000 in settlement of this suit, where- 
upon it was to be discontinued. That said sum of $4000 was to be 
paid to plaintiff or to this witness for the plaintiff at the end of two 
weeks from the said day, when the debts of the tannery were to be 
ascertained by witness, and that at the end of the two weeks witness 
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called on Jay Gould at the tannery and that Jay Gould was then 
willing to carry out part of the stipulation, but not the whole of it. 
That the object of the agreement was to have the leather released, 
and allowed to go to market released from the operation of the equity 
suit in Luzerne county.’ The court admitted the offer against the 
defendant’s objection and sealed a bill. 


The witness stated: ‘There was an agreement made by the parties 
at the time of signing the agreement of 21st August 1860, in refer- 
ence to this leather. It was at the time reduced to writing. It was a 
third paper executed at the same time; the paper was drawn by 
myself; it was signed by the parties Lee and Gould—was witnessed 
by me and placed in my hands for safe keeping, and remained in my 
hands until the winter of 1864-5; I then destroyed it; I then received 
a letter from the two contracting parties requesting me to destroy it.’ 


The plaintiff then asked the witness ‘how many different subject- 
matters did that contract treat of?? The defendant objected to the 
question; the court permitted it to be put and sealed a bill. 


The witness having stated that the contract related to three dif- 
ferent matters, the plaintiff offered to prove that ‘the three matters 
were: 1. The leather involved in this suit. 2. A settlement of affairs 
between Lee and Gould of their accounts. 3. A sale by Lee and a 
purchase by Gould of the tannery property at Gouldsboro. And that 
the object the parties had in view in destroying that contract was to 
get rid of the liability under the third clause in the agreement.’ 


The offer was allowed against the objection of the defendant and 
a bill was sealed. 


The witness testified, that by the agreement it was provided that 
two weeks after its date he was to meet Gould, who was then to pay 
$4000 to him, as agent of Lee, for the leather on controversy, and Lee 
was to stop the replevin suit and close it up; that the accounts between 
the parties were to be completely adjusted; the third clause was a 
sale of two-thirds of the tannery to Gould. 

The court, after referring to some preliminary facts in the case, 
charged :— 

‘(The business, however, was continued by the surviving partner 
of the firm with Jay Gould up to March 1860.) Then a difficulty 
occurred between the parties. There was a quantity of leather on 
hand at the time. It is not in dispute that the leather was made from 
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hides furnished by Charles M. Leupp & Co. under the contract of 
February Ist, 1859. 


‘It is claimed that the tanning contract made Charles W. Leupp 
& Co. partners with Jay Gould. As to third parties it would be diffi- 
cult to give it any other construction. They agreed to be jointly 
interested in the profits and loss of the enterprise, and creditors might 
with great justice have charged them as partners. But we are dealing 
with the parties to the contract, and hence the construction placed 
upon it should be that intended by the contracting parties. In view 
of the parol evidence given in reference to the understanding of the 
parties and their manner of doing business under the contract, the 
jury may find that they were partners to the extent of the profits 
expected to accrue from it. 


‘Charles M. Leupp, David W. Lee and Jay Gould were tenants in 
common in the real estate constituting the “Gouldsboro Tannery,” 
and jointly owned the personal property belonging to and connected 
with it. If the declarations of the living parties are believed, they 
were doing business there under the firm name of “Jay Gould.” The 
fact of their being tenants in common of the real estate did not of 
itself make them partners in the business carried on at the tannery. 
If they were partners as alleged, it did not necessarily carry into that 
firm the partnership firm of “Charles M. Leupp & Co.,’ of New York. 
The firms would remain distinct in character as they were in business. 
One was composed of two members and the other of three. One 
situated in Pennsylvania and the other in New York. One engaged 
in manufacturing leather and the other in buying and selling the 
manufactured article. But regarding them as partners in the general 
business of the tannery, does it prevent Jay Gould from becoming the 
bailee of Charles M. Leupp & Co. for the hides contracted for? We 
think not. (The contract as between the parties is to be construed 
as they understood it. They evidently regarded it as a contract of 
bailment and so acted under it for months. The furnishing of hides, 
tanning and returning the leather and the accounts made up and fur- 
nished to the defendant, show how they regarded the contract. It is 
not, therefore, material to this issue whether the name of Jay Gould 
represented an individual or a firm.) The contract must be enforced 
as the parties have written it. The intention undoubtedly was that 
Charles M. Leupp & Co. should be the owners of the hides and the 
leather manufactured from them. | 
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‘Charles M. Leupp & Co. were simply the bailors of Jay Gould, 
and as such the rights of the firm survived to David W. Lee. Jay 
Gould, the bailee, agreed to tan the hides and return the leather to the 
bailors within a reasonable time. The possession for that special 
purpose was in Jay Gould. If the jury believe that Jay Gould retained 
the leather an unreasonable time, or if he so acted in the removal 
of it, as to show his determination not to return it to the bailors, 
then by his acts of negligence or malfeasance he parted with the right 
of possession, and replevin may be maintained. In either case the 
rightful owner of the property was entitled to the possession. The 
question of time and of the intention of the defendant are purely 
questions of fact for the jury. Does the conduct of Gould in removing 
the leather to the barn of Case, satisfy the jury that he did not intend 
to return it to New York within a reasonable time? Was it in viola- 
tion of the terms of his contract? If so, then he forfeited his right to 
the possession. The defendant had no lien upon the leather for the 
labor bestowed upon it. By his agreement he waived that right when 
he stipulated for a future day of payment. (Nor had he the right to 
call upon the bailors for security before delivering the leather. Even 
if he might have claimed that right in consequence of the death of 
C. M. Leupp he did not do so. Security was not refused because it 
was not demanded.) 


‘The jury are instructed that if the leather was retained an 
unreasonable time, the plaintiff may recover in this form of action, 
or if the defendant was guilty of malfeasance in removing the leather 
he may recover, unless by the subsequent agreement of the parties 
he is prevented. 


‘The writ of replevin was executed on the 9th day of April 1860. 
The parties were then litigating their rights in Luzerne county in a 
court of equity. On the 21st day of August 1860, an agreement was 
made and signed by the parties intended to be filed in that case, which 
was done. It embraced a settlement between the parties including all 
the leather in or about the Gouldsboro Tannery on the 2d day of 
May 1860.” The defendant contends that the leather in controversy 
in this suit was included in that agreement of settlement. It was at 
Case’s barn on the 2d of May, 14 miles distant from the tannery, if 
it had not already been sent to Philadelphia. The parties well knew 
where it was and that this suit was pending for it. Other things of 
less value and wholly disconnected with the suit in Luzerne county 
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were named in that agreement. (Why attempt then to include so 
important an item in the vague terms of “in or about the tannery ?” 
Is it likely that the parties intended to include $4000 worth of leather 
14 miles distant in another county by such expressions?) But we are 
not left to construe this written agreement alone by the language 
employed. Parol evidence has been offered to explain it. The evidence 
of H. D. H. Snyder, if believed by the jury, is to the very point. Not 
only was the leather in dispute not intended to be included, but it was 
expressly excluded by a written agreement bearing even date with 
the one filed. True that written agreement was afterwards rescinded 
and destroyed by consent of both parties, because, as Snyder says, it 
contained other stipulations besides the one named. Although de- 
stroyed, the contents of the paper are evidence for the purpose of 
ascertaining the meaning of the parties to the contract already in 
evidence. It is important only for the purpose of explaining the terms 
“in or about the tannery.” If the jury believe the evidence of Snyder, 
then the leather embraced in this suit was not settled for.’ 


There was a verdict for the plaintiff, September 27th, 1866, for 
$4000. 


aX 3K % * * * 


The opinion of the court was delivered May 13th, 1867, by 


Woodward, C. J—When this case was here in 1864 (11 Wright 
402) we decided that, under the original contract between Charles M. 
Leupp & Co., of one part, and Jay Gould, of the other part, dated 
February Ist, 1859, David W. Lee, as surviving partner of the firm 
of Leupp & Co., was bailor of the hides in question, and, as such, 
entitled to maintain replevin for them. 


This disposed of the substantial questions in the case, except 
one, which was, whether Gould had been released from liability for 


the 1200 hides replevied by the agreements entered into between him 
and Lee on the 21st August, 1860. 


Let us see how this question stands upon the evidence. On the 
7th of April, 1860, the replevin issued out of the Common Pleas of 


Monroe county was laid upon 1200 hides in Case’s barn, to which 


Gould had carried them from Gouldsborough, under circumstances 
that indicated a disposition to convert them to his own benefit. On 
the 14th of April, 1860, Lee filed a bill in equity in the Common 
Pleas of Luzerne county for an injunction to protect other personal 
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property at Goldsborough in which he claimed an interest as owner, 
and as bailee of one John B. Alley, of Boston, who had furnished 


hides to be tanned at that tannery. 


On the 21st of August following, Lee and Gould made a written 
agreement, which is entitled of the equity suit, and which manifestly 
had for its object the settlement of that suit. 


The leather to which this agreement related is described as the 
leather which, in pursuance of a previous order of the court, had 
been consigned to Bullard & Co., New York, in the name of Walter 
G. Sterling, of Wilkes-Barre, and the leather still at Goldsborough, 
which was to go forward to Bullard & Co. in the same manner, 
excepting the leather belonging to John B. Alley or his firm. Very 
manifestly this description of the subject-matter, both of the equity 
suit and of the agreement to settle it, did not embrace nor refer to 
the 1200 hides which had been replevied in Monroe county. But the 
agreement contained also mutual releases of the parties from all claims 
or demands of any name or nature, excepting as above stated. Had 
the premises included the replevied hides, these general words might 
be construed to embrace the replevin suit; that suit and its hides do 
not seem to have been before the minds of the contracting parties, and 
if the defence of accord had stood upon this paper alone, it may well 
be doubted whether it could be sustained. But all doubt on this head 
was removed by the parol testimony of Snyder, who swore that the 
leather for which the replevin suit was brought was expressly 
excepted from the agreement, and that another agreement of the 
same date, which was afterwards destroyed by him with the consent 
of the parties, related to this leather and some other matters. If this 
evidence were believed, the general terms of release employed in the 
agreement which settled the equity suit could with no propriety be 
held to embrace the present suit or its subject-matter. But the admis- 
sion of the parol evidence is very earnestly complained of. Was there 
any error in that? 

Parol evidence is not admissible to alter or contradict what is 
written, upon the very obvious principle that the writing is the best 
evidence of the intenticns of the parties; but parol evidence has many 
times been received to explain and define the subject-matter of written 
agreements. Herein is no contradiction. 

And when a writing has been lost or destroyed its contents are 
in general only probable by parol. Snyder was the scrivener, the 
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subscribing witness, the depositary and the destroyer of the second 
agreement of August 21st, and was therefore the best possible witness 
to its contents. The proof of the contents of the paper that was 
burned limited the operation of the paper that survived, and showed 
that none of its terms could properly be permitted to release the 


-replevin suit. This evidence therefore extricated the case from the 


only doubt that attended it when it was here before. 


Several assignments of error, founded on bills of exception to 
evidence and on parts of the charge, involve a misconstruction of 
that clause of the original agreement of February Ist, 1859, which 
relates to a guaranty of the sales of the leather. It is not a covenant 
of guaranty, but a fixing of the rate of commission for selling and 
guaranteeing in the ordinary course of the commission business. In 
commercial transactions the house that receives and sells any com- 
modity for another party guarantees the price, less the agreed com- 
missions, but gives no security to make this guaranty good. The 
responsibility of the house and of every member of it is pledged to 
the consignor, and their credit is accepted as satisfactory when the 
consignment is made. So far as Gould had any property in the leather 
tanned at Gouldsboro he made Leupp & Co. his factors for the sale of 
it by his agreement; and though he might perhaps have refused to 
ship to them or have stopped the goods in transitu in case of their 
evident insolvency, yet there was nothing in the evidence offered to 
justify him in secreting a large quantity of leather in Case’s barn. 


That was the point which he had to defend and the rejected 
evidence would not have served him, and therefore he was not injured 
by its rejection. 


In looking through the 18 errors assigned, we see nothing else 
that requires special comment, and therefore the judgment is affirmed. 
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